
 

  
      

    

 

 

Civic Centre, Riverside, Stafford 

Contact   Andrew Bailey
 Direct Dial 01785 619212 

Email abailey@staffordbc.gov.uk 

Dear Members 

Planning Committee 

A virtual meeting of the Planning  Committee will  be held using  Zoom  on 

Wednesday, 14  April 2021 at 6.30pm to deal with the business as  set out o n the 

agenda.  

To watch the meeting, please follow the instructions below:- 

1  Log on to Zoom at  https://zoom.us/join  

2 Enter Meeting ID  841 9428 6 990 when  prompted  

3 Enter Password 650153 when prompted 

Or, to listen to  the meeting, please call the following telephone number:- 

0131 460 1196  

Please note that  this  meeting will be recorded.  

Members are reminded that contact o fficers are shown in  each  report a nd members 

are  welcome  to raise questions  etc in advance  of t he  meeting with the appropriate 

officer.  

Head of Law and Administration 
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Chairman - Councillor R M Sutherland 
Vice-Chairman - Councillor A S Harp 
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___________________________________________________________________ 

V1 31/03/21 12.28 

ITEM NO 5  ITEM NO 5 

PLANNING COMMITTEE – 14 APRIL 2021 

Ward Interest - Nil 

Planning Applications 

Report of Head of Development 

Purpose of Report 

To consider the following planning applications, the reports for which are set out in 
the attached APPENDIX:-

 Page Nos    

20/33264/FUL Aston Hall,  Aston Hill, Aston By Doxey 4  - 17  

The application was called  in by  Councillor  
M J Winnington  

Officer Contact – Ed  Handley,  Senior Planning  
Officer, Telephone 01785 619326 

Previous Consideration 

Nil 

Background Papers 

Planning application files are available for Members to inspect, by prior arrangement, 
in the Development Management Section.  The applications including the 
background papers, information and correspondence received during the 
consideration of the application, consultation replies, neighbour representations are 
scanned and are available to view on the Council website. 
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20/33264/FUL - 1 

Application: 20/33264/FUL  
 
Case Officer: Ed  Handley 
 
Date Registered: 16 November 2020  
 
Target Decision Date:  11 January 2021 
Extended To:  16 April 2021 
 
Address:  Aston Hall, Aston Hill, Aston-by-Doxey  
 
Ward:  Seighford and Church  Eaton  
 
Parish: Seighford 
 
Proposal:  Installation  of  hangar and helipad 
 
Applicant: Mr M Goodwin  
 
Recommendation:  Approve, subject  to conditions  

REASON FOR REFERRAL TO COMMITTEE 

This application has been called in by Councillor M J Winnington (Ward Member for 
Seighford and Church Eaton) for the following reasons:- 

“On the grounds of local concerns around the associated impact of helicopter 
movements on the locality in terms of noise, loss of privacy, and impact on local 
livestock”. 

Context 

The application site comprises an area of 470 sqm to the southeast of Aston Hall and the 
land required for vehicular access. The site covers land for the siting of a helipad, hangar 
and manoeuvring strip. 

Aston Hall is a grade II listed building dating from the 17th Century. 

Except for the vehicular access, the site is outside of the residential curtilage of Aston Hall 
and is in the open countryside. The site is also within 15km of the Cannock Chase SAC 
(special area of conservation) and an impact risk zone of a SSSI (site of special scientific 
interest). There are public rights of way running to the south and east of the application 
site and a small cluster of buildings immediately to the east, including the grade II listed 
Holly Bush Farmhouse. 

This application is for a hangar and helipad and consequently the change of use of the 
land to allow private flights to and from the site. 
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20/33264/FUL - 2 

The hangar would be earth-sheltered so that it would only be visible form the west where 
the opening would be sited. The remaining elevations would have the appearance of an 
earth bund. Maximum dimensions of the hangar would measure 12.6m x 15.7m with a 
height of 5.7m.  The earth bund would extend to the north, east and south of the hangar. 
The proposed helipad would be 8m in diameter and be situated 11.75m west of the 
hangar. 

No lighting or other ancillary structures, including fuel storage or windsock, are proposed. 

Officer Assessment – Key Considerations 

1. Principle of development 

Spatial Principle (SP) 1 of The Plan for Stafford Borough states that a positive approach 
will be taken when considering development proposals which reflect the presumption in 
favour of sustainable development. Development which accords with the development 
plan will be approved without delay, unless material considerations indicate otherwise 
and, where there are no policies relevant to the application, permission will be granted 
unless material considerations indicate otherwise. 

Whilst there are no policies within the local plan which specifically relate to air transport or 
infrastructure to support helicopter flight (whether private or otherwise) SP7 states that 
development outside of the sustainable settlement hierarchy will be supported where it, 
amongst other things, is consistent with the objectives of SP6 and policy E2; it does not 
conflict with the environmental protection and nature conservation policies of the plan; and 
provision is made for any necessary mitigating or compensatory measures to address any 
harmful implications. 

SP6 seeks to support the rural sustainability of the Borough by protecting and enhancing 
its environmental assets and character whilst sustaining the social and economic fabric of 
its communities by promoting the conservation of the rural environment. 

Policy E2 requires that development is well related to an existing group of buildings; that it 
respects and protects the natural landscape and any heritage assets; that it is of a high 
quality of design and appropriately designed for its purposes; and that it is not detrimental 
to the amenity of the area. 

Subject to other material considerations being satisfied it is considered that the principle of 
the proposed development is acceptable. 

Policies and Guidance:-

National Planning Policy Framework 
Paragraphs: 7, 8, 10, 11 

The Plan for Stafford Borough 
Policies: SP1 Presumption in favour of sustainable development; SP6 Achieving rural 
sustainability; SP7 Supporting the location of new development; E2 Sustainable rural 
development 
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20/33264/FUL - 3 

The Plan for Stafford Borough: Part 2 
Policies: SB1 Settlement boundaries 

2. Heritage, character and appearance 

The application site lies to the rear of Aston Hall in an area which appears to be outside of 
the residential curtilage of the dwellinghouse yet within the curtilage of the listed building. 
It is partly surrounded by trees within an area which has clearly been excavated to sit at 
the same level as the adjacent land at some point in time. Beyond this wooded area the 
site is bound by hedgerows. 

The site is 47m from the listed building.  The Conservation Officer considers that the 
design of the proposed hangar (being an earth-sheltered) and located within the wooded 
area would aid in it blending into the natural landscape and minimising its visual impact 
within the setting of the listed building, whereby the timber doors would be the only clearly 
visible element of the structure. Furthermore, the helipad would comprise an 8m diameter 
concrete slab with a further concrete link to the hangar.  Due to the distance from the 
heritage assets it is not considered that this would cause harm to the character and 
significance of the grade II listed building. 

Concern is raised with regard to external illumination as it is considered that this may have 
an impact on the setting of the historic building. The applicant has however confirmed that 
no external lighting is required and that movements would only be undertaken during 
daylight hours, and additionally there is no requirement for a windsock. A condition should 
therefore be attached to any approval to prohibit the installation of any external lighting in 
order to prevent any undue harm to the setting of the listed building. 

The proposed helipad and manoeuvring link are designed entirely for their stated functions 
comprising a concrete surface which would not be visible from outside of the site. 

Whilst the proposed hangar would, in itself, be a relatively large building it is considered 
that through sensitive design and location it is not likely to result in any significant adverse 
impact upon the character and appearance of the area. The structure would be sited 
adjacent to, and partly surrounded by a wooded area which would provide significant 
screening of the proposed development on three sides. Whilst the front elevation of the 
hangar would be visible from the west this would be through or over hedgerow boundaries 
and the massing of the building would be absorbed into the landscape by virtue of its earth 
sheltered design and the presence of the trees immediately behind. 

Subject to a condition to secure details of the proposed timber doors it is considered that 
the proposed development is acceptable with regard to its appearance. 

Policies and Guidance:-

National Planning Policy Framework 
Paragraphs: 124, 127, 128 & 130 

The Plan for Stafford Borough 
Policies: N1 Design; N8 Landscape character; N9 Historic environment 
Supplementary Planning Document (SPD) – Design 
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20/33264/FUL - 4 

3. Residential amenity 

It must be acknowledged that section 79(6) of the Environmental Protection Act 1990 (as 
amended) specifically exempts aircraft noise (including helicopters taking off and landing) 
from the general noise nuisance controls which exist under that legislation. 

Planning powers are concerned with the use of land and it is not appropriate to impose 
conditions to control the movement of or noise emitted by aircraft in flight as such powers 
are contained in Civil Aviation legislation for the control of aircraft noise during landing and 
take off. 

Conditions could be imposed relating to idling time on the ground, however much of the 
concerns surrounding the noise impacts on horses and livestock arising from local 
residents relate to the impacts during flight movements. Such impacts could arise through 
the lawful use of the land for landing a helicopter on a limited basis as provided for under 
the General Permitted Development Order (GPDO) and it is considered that in granting 
permission subject to conditions the Local Planning Authority would secure a degree of 
control over amenity concerns. 

The Council’s Environmental Health Officer recommends that the hours of proposed use 
are restricted and that any high intensity lighting be supported by a lighting design report 
with recommendations to minimise impacts. Furthermore, additional conditions relating to 
the development phase are recommended.  Whilst it is considered that conditions relating 
to hours of works and high intensity site lighting are reasonable, other suggested 
conditions are better controlled under separate Environmental Health legislation given the 
nature of the development and the context of the site. 

A noise report has been submitted in support of the application at the request of the 
Council’s Environmental Health Officer.  The report concludes that the individual event 
noise level from a helicopter taking off or landing is within the typical daytime noise level 
range for the external environment and the impact would be low for all receptors based on 
one take-off and one landing per day. 

The Environmental Health Officer (EHO) states that the report indicates that the noise 
impacts from a helipad can be very significant and whilst considering an idling time of 30 
seconds this fails to fully consider the impact upon garden use at neighbouring properties. 
Notwithstanding this, the EHO states that complaints about helicopter noise are very likely 
should the proposed development be approved and subsequently implemented. 

The EHO further states that whilst the methodology taken in compiling the noise report 
has the effect of smoothing out the short but intense noise impacts it indicates that noise 
impacts from a helicopter pad can be very significant. It is therefore clear that movements 
on any day, but especially Sundays and bank holidays, are likely to generate complaints. 
Furthermore, on the basis that other physical mitigation measures do not seem practicable 
it is considered that the main response should be to restrict flight frequency and avoid 
sensitive times of the day so that, irrespective of any modelled noise levels, use of the 
proposed development should not result in significant nuisance. In order to do this, the 
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20/33264/FUL - 5 

operation of the proposed development should be carried out in accordance with an 
agreed management plan. 

Whilst the noise impacts of aircraft in flight is not a planning matter it is acknowledged that 
the provision of a helipad and the use of the land for take-off/landing would likely result in 
greater disturbance than the temporary use of the land under the GPDO on no more than 
28 days per calendar year as it is currently used. 

The EHO states that there is concern that the Environmental Health section would be 
excluded from taking noise nuisance actions, if required, in the future.  However, no 
objection is raised with regard to the proposed development on the basis that planning 
conditions can be used to protect neighbour amenity and that the operation of the site in 
accordance with the proposed management plan is a fair compromise in this situation, and 
allows reasonable planning controls to minimise noise impacts which it is considered 
would make the proposed development acceptable. 

The management plan, provided by the applicant and agreed by the EHO covers the 
following elements: 
- The maximum gross weight of rotorcraft to be stored at, and operated from, the site 

(2,250kg); 
- Operation to be prohibited outside of the following hours and allowed only during 

hours of daylight: 
-  Weekdays 08:00 – 21:00; and 
-  Weekends and bank holidays 09:00 – 20:00; 

- No flying on Christmas day; 
- There shall be no more than 60 active flying days per year; 
- The primary flight path shall be used unless meteorological conditions make it unsafe 

to do so; 
- Departing from the helipad out of the area and returning to the helipad shall be done 

as expediently as is safe to do; 
- Engine warmup/cooldown and idling times shall be kept to the minimum in line with 

the aircraft operating manual/procedures; 
- All engine warmup/cooldown and idling times outside of the operating 

manual/procedure guidelines shall be manually recorded. Records shall be retained 
for 12 months and made available to the Local Planning Authority on request; 

- The records will also include details of any routine testing maintenance carried out at 
the site; 

- Records shall be kept of all flights made from the site in the pilot’s logbook. Records 
shall be retained for 12 months and made available to the Local Planning Authority on 
request; and 

- The helipad and hangar shall be restricted to private use associated with the occupier 
of the dwellinghouse, Aston Hall, and shall not be used for any commercial purposes. 

It is considered that the management plan would provide appropriate control to the Local 
Planning Authority with regard to noise and disturbance and provided that the proposed 
development is to be operated in accordance with this plan it is considered to be 
acceptable. Operation in accordance with the management plan can be secured by 
condition on any forthcoming planning permission. 
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20/33264/FUL - 6 

It is considered that by limiting the number of active flying days to 60 and the flight window 
to daylight hours, as set out in the agreed management plan rather than the number of 
movements per day, the potential impacts would be lessened. Furthermore, it must be 
acknowledged that without planning permission, under the provisions of the GPDO, the 
land could be used without the number of movements being limited for up to 28 days per 
year. Therefore, it is considered that the proposed limited flight window and other record 
taking would assist in reducing impacts in terms of residential amenity. 

It is not considered that the proposed development, comprising the use of the land and 
operational development would have any impact upon privacy. The applicant or any other 
party could fly a helicopter over this location without any consideration to privacy. 
Furthermore, it is acknowledged that the applicant can, under the provisions of the 
General Permitted Development Order, use the land as a temporary landing site for no 
more than 28 days in any single calendar year. 

Policies and Guidance:-

The Plan for Stafford Borough 
Policies: N1 Design 
Supplementary Planning Document (SPD) - Design 

4. Transport, access, and parking 

The Civil Aviation Authority has not been consulted as they are not a statutory consultee 
and their guidance suggests that for this type of application the only time that they should 
be consulted is if the Local Planning Authority is minded to grant approval contrary of the 
advice of NATS (National Air Traffic Services). NATS state that having examined the 
proposed development from a technical safeguarding aspect it does not conflict with their 
safeguarding criteria. Furthermore the Ministry of Defence (Defence Infrastructure 
Organisation) raise no objection on the basis that the site is outside of their safeguarding 
areas. 

The application site lies approximately 500m from the M6 carriageway whereby low flying 
or manoeuvring helicopters may catch the attention of motorists. Highways England do 
however raise no objection to the proposal. 

The Highway Authority raise no objection to the proposal provided that the helicopter pad 
and hangar are not used for commercial purposes.  A condition can be attached to any 
forthcoming approval to ensure that the development is for the private use associated with 
the occupier of the adjacent dwellinghouse in order to reduce impacts on the surrounding 
area and particularly with regard to vehicular traffic to and from the site. 

The application site is immediately adjacent to a network of public rights of way which are 
not referenced on the application documents. Whilst the County Rights of Way Officer 
raises no objection, the applicant’s attention should be drawn (via informative on any 
approval) to their comments and that any planning permission would not construe the right 
to divert, extinguish or obstruct any part of the public path. Furthermore, the Rambler’s 
Association objects to the proposal as it is unclear how the safety of users of the path 
could be assured and on the basis that the amenity of walkers using the local network 
would be impacted. It is not considered that the use of private land for the landing of 
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20/33264/FUL - 7 

helicopters would impact upon the right or the ability of people to use the adjacent public 
rights of way. 

It is acknowledged that civil helicopter operations are governed by The Air Navigation 
Order 2005 and The Rules of the Air Regulations 1996 (as amended).  The responsibility 
for the safety of all helicopter flying operations therefore lies wholly with the helicopter 
operator and whether any individual pilot would comply with such legislation is not a 
planning consideration. 

Policies and Guidance:-

National Planning Policy Framework 
Paragraphs: 98, 105 & 106 

The Plan for Stafford Borough 
Policies: T1 Transport; T2 Parking and manoeuvring facilities; Appendix B – Car parking 
standards 

5. Other 

The site is within 15km of the Cannock Chase Special Area of Conservation (SAC. 
However, due to the nature of the proposal it is not considered that the development 
would result in any impact on the reasons for the designation of the SAC. The Council is 
therefore not required to carry out an appropriate assessment. 

Furthermore, Natural England raise no objection to the proposal with regard to any Site of 
Special Scientific Interest or other designated site. 

The Council’s Biodiversity Officer also raises no objection to the proposal with regard to 
other ecological matters. 

It is acknowledged that the application site is surrounded by a number of trees.  The 
Council’s Tree Officer states, in raising no objection to the proposed development, that it 
would not result in the loss of, or damage to, any tree of significant value. Furthermore, 
given the design it is not considered that the proposed development would result in any 
long-term implications for retained trees in close proximity to the proposed development. 

Policies and Guidance:-

National Planning Policy Framework 
Paragraphs: 8, 118, 149, 150, 170, 174, 175, 176 & 177 

The Plan for Stafford Borough 
Policies: N2 Climate change; N4 The natural environment & green infrastructure; N5 Sites 
of European, national & local nature conservation importance; N6 Cannock Chase Special 
Area of Conservation 
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20/33264/FUL - 8 

6. Conclusion 

On the basis of the functional design and recessive nature of the proposed hangar and 
helipad it is considered that the proposed development would be acceptable with regard to 
its impacts on the character and appearance of the surrounding area and the significance 
of the listed building and its setting. 

Concerns relating to noise and disturbance may arise from the use as a helipad without 
planning permission and it is considered that the management plan provided in support of 
this application would afford the Local Planning Authority an appropriate level of control in 
this regard.  The management plan, amongst other things, would limit the size of the 
rotorcraft and the hours of use so that disturbance during unsociable hours would be 
avoided and undue harm during sociable hours of the day would be appropriately limited 
through securing the provisions of the agreed management plan. 

It is not considered that the proposal would result in any undue harm with regard to 
highways matters or ecology and biodiversity. 

Subject to appropriate conditions, specifically relating to the proposed management plan, 
it is considered that the proposed development is acceptable and that permission should 
be granted. 

Consultations 

NATS Safeguarding: 
No objection. 
The proposed development has been examined from a technical safeguarding aspect and 
does not conflict with our safeguarding criteria. 

Ministry of Defence: 
No objection. 
The site is outside of MoD safeguarding areas. 

Staffordshire Gliding Club:
No representation received. 

Conservation Officer: 
No objection. 
- Aston Hall is a grade II 17th Century building. 
- The proposed helipad and hangar would be approximately 47m from the main listed 

building, the hangar in a wooded area to the southeast of the Hall. 
- By reason of the design and siting of the proposal it is not considered that the helipad 

or hangar would cause harm to the character and significance of the listed building. 
- Concern is raised with regard to external lighting as no details have been submitted. 

The amount, design, location, luminance of external illumination may have an impact 
upon the setting of the listed building. 

- The well thought out design of the structure, its location, and substantial screening 
would result in the substantial building having a negligible impact on the setting of the 
listed building. 
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20/33264/FUL - 9 

Environmental Health Officer: 
(Comments dated 26 March 2021): 
No objection. The revised management plan (received 25 March) should still afford a 
satisfactory level of control of amenity impacts. 
(Comments dated 15 March 2021): 
No objection. 
- Concern remains that the Environmental Health section would be excluded from 

taking noise nuisance actions in this matter, if required, in the future. 
- Planning conditions are the only principal method to protect neighbourhood amenity. 
- The operation of the site in accordance with the management plan is a fair 

compromise in this situation and affords planning control to minimise noise impact. 
(Comments dated 4 March 2021): 
- With compromise in mind, should the application be approved, it should be the subject 

of a number of restrictions. 
(Comments dated 24 February 2021): 
- A significant issue is that the Environmental Health section would not be able to deal 

with complaints arising from the site if planning permission is granted. It is therefore 
important to manage the likely noise impacts at this stage. 

- Complaints about helicopter noise are very likely with regard to this proposal, 
adherence to an agreed management plan is considered to be the best solution. 

- Movements on any day, but especially Sundays and bank holidays, are likely to 
generate complaints, however, amended hours of use for those days in a 
management plan could be considered. 

- The noise report indicates that noise impacts from a helicopter pad can be very 
significant, the report goes on to average the impact of two flights per day over a 16 
hour time period, this has the effect of smoothing out the short but intense noise over 
this period. 

- The report fails to fully consider the impact upon garden use at neighbouring 
properties and the report considers an idling time of 30 seconds. 

- Our main response it to restrict flight frequency and avoid sensitive residential times 
so that, irrespective of any modelled noise levels, it should not be a significant 
nuisance. Other physical mitigations do not seem practicable. 

- An agreed management plan to clearly demonstrate control and limitations of use 
should be adhered to; this should include: 

o Limit the number of flight days to weekdays, excluding bank holidays; 
o Limit the number of flights on any flight day to two movements (take off is one 

and landing is one); 
o Limit the times when flights can occur to between 09:00 and 19:00 hours; 
o Require record keeping so that the Local Planning Authority can be aware of 

every flight made within any 24 month period; 
o Idling to be limited to 30 seconds. Idling is taken to include any warm up or 

maintenance periods; 
o Take off has been modelled at a further 30 seconds, so the operation should be 

limited to this. 
(Comments dated 24 December 2020): 
Further to my comments I would recommend a noise report is submitted due to the likely 
quiet existing noise environment, the report would help to understand the potential effects 
on local amenity and perhaps advise on planning mitigation when determining this 
application. 
(Comments dated 8 December 2020): 
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20/33264/FUL - 10 

The Environmental Protection Act specifically exempts aircraft noise (including helicopters 
taking off and landing) from the general noise nuisance controls which exist under that 
legislation. Therefore this service cannot comment regarding potential noise impacts. 
- It is recommended that the hours of proposed use are restricted; 
- Any high intensity lighting should be supported by a lighting design report with 

recommendations to minimise impacts; 
- Details of any fuel storage should be provided; 
- Additional conditions to secure the following are recommended: 

o Restriction of hours of works; 
o Any equipment to be left running outside of the allowed working hours to be 

inaudible at the boundary of residential properties; 
o No burning on site during development; 
o Removal from site and proper disposal of all demolition materials; 
o Provision and use of damping down facilities; and 
o High intensity site lighting during works to be directed away from nearby 

residences. 

Highways England: 
No objection. 

Highway Authority: 
No objection on the basis that the proposed use is not commercial. 

County Rights of Way Officer: 
- The application documents do not recognise the existence of public footpaths which 

run through and adjacent to the application site. 
- The applicant’s attention should be drawn to the existence of the paths and that any 

planning permission would not construe the right to divert, extinguish, or obstruct any 
part of the public path. 

Ramblers Association: 
Objection. 
- The application documents make no reference to footpath Seighford 9 which runs 

along the southern boundary of the property or footpath Seighford 7 which runs on the 
eastern boundary. 

- It is difficult to see how the safety of pedestrians along the path could be assured with 
the proximity of the proposed helipad. 

- Seighford 7 gives access to the Way for the Millennium which is a longer distance trail 
between Stafford and Newport. 

- The proposed development would materially adversely affect Derrington Millennium 
Green SBI and the amenity of walkers users the three aforementioned paths. 

Natural England:
Natural England has no comment to make on this application. 

Biodiversity Officer: 
No objection. 
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20/33264/FUL - 11 

Tree Officer: 
No objection. 
- No tree of significant value would be lost or damaged as a result of the proposed 

development. 
- Given the low rise profile of the building following construction and the nature of its 

earth sheltered construction I cannot see that there would be any long term 
implications for trees in close proximity being retained. 

- No conditions are recommended. 

Seighford Parish Council:  
No objection, subject to the helicopter being used for private purposes only. 

Neighbours  
(3 consulted): Twenty-four representations received in objection, raising the following 
points: 
- Noise would impact upon safety at nearby livery yard due to horses being scared by 

noise; 
- Noise would impact horses’ health at nearby livery yard; 
- Noise impact upon nearby residential properties; 
- Potential danger to people and property; 
- Impact on wellbeing of livestock in the vicinity; 
- Health and safety of users of adjacent public footpath; 
- Noise and pollution impacts of flight over nearby residential areas; 
- Disturbance of nesting birds; 
- Impact upon Derrington Millennium Green Site of Biological Impact which is in the 

local area; and 
- The applicant could use the airfield at Seighford. 

Three representations received in support, raising the following points: 
- Helicopters may operate from within the curtilage of a private dwelling without 

planning consent; 
- This application is for a helipad and storage to support a permitted activity; 
- The proposal would not harm the significance of the listed building; 
- It is preferred that a helicopter has a safe landing space than onto a grassed area; 
- The proximity to the M6 means that helicopter traffic is part of every day life; 
- Horses and livestock accept airborne activity and would hear the helicopter before 

take off and on approach from a significant distance; 
- There is already constant motorway noise from heavy traffic; 

Site notice expiry date: 8 January 2021 

Newsletter advert expiry date: 6 January 2021 

Relevant Planning History 

None. 
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20/33264/FUL - 12 

Recommendation 

Approve subject to the following conditions: 

1. The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which this permission is 
granted. 

 2. This permission relates to the originally submitted details and specification and to 
the following drawings, except where indicated otherwise by a condition attached to 
this consent, in which case the condition shall take precedence:-

 LP-01 C 
 BP-01 B
 02087_001_T_0
 GA-01 B 

GA-02 

3. Notwithstanding any description/details in the application documents, the 
development hereby permitted shall only be used for private purposes associated 
with the occupier of Aston Hall and shall not be used for any separate or 
independent business or commercial purposes. 

4. The development hereby permitted shall be operated in strict accordance with the 
management plan titled 'Management plan for operation of rotorcraft - Aston Hall', 
revised 25/03/2021. 

 5. The development shall not be brought into use unless and until the west elevation 
(A) has been completed in accordance with details, to include the proposed timber 
doors, which shall first be submitted to and approved in writing by the Local 
Planning Authority.

 6. All construction works, including demolition and associated deliveries to the site 
shall only take place between the hours of 8.00am and 6.00pm Monday to Friday; 
8.00am to 2.00pm Saturdays and not at all on Sundays or bank holidays.

 7. No external means of illumination, including security lights, shall be installed in 
association with the development hereby permitted without the prior written consent 
of the Local Planning Authority. 

The reasons for the Council’s decision to approve the development subject to the above 
conditions are: 

1. To comply with the requirements of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

2. To define the permission. 
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20/33264/FUL - 13 

3. In the interests of the safety and convenience of users of the highway and to 
safeguard the occupiers of nearby residential properties from undue noise and 
general disturbance. (Policies T1c and N1e of The Plan for Stafford Borough).

 4. To safeguard the occupiers of nearby residential properties from undue noise and 
general disturbance. (Policy N1e of The Plan for Stafford Borough). 

5. To ensure the satisfactory appearance of the development (Policies N1 g and h of 
The Plan for Stafford Borough). 

6. To safeguard the occupiers of nearby residential properties from undue noise and 
general disturbance. (Policy N1e of The Plan for Stafford Borough). 

7. To safeguard the amenities of the area and to safeguard the significance of the 
adjacent listed building(s). (Policies N1e and N9 of The Plan for Stafford Borough). 

Informative(s) 

1 In accordance with the requirements of Article 31 of the Town and Country 
Planning (Development Management Procedure) (England) (Order) 2010, as 
amended, and the National Planning Policy Framework 2019, the Council has 
worked in a positive and proactive way in determining the application and has 
granted planning permission. 

2 The applicant's attention is drawn to the comments of the Staffordshire County 
Council Rights of Way Officer. All comments can be viewed online through the 
planning public access pages of the Council's website (www.staffordbc.gov.uk). 

3 The applicant's attention is drawn to the protected status of nesting birds and the 
requirement that they are not disrupted during the nesting season (March to 
August). 
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20/33264/FUL 
Aston Hall 
Aston Hill 

Aston By Doxey 
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___________________________________________________________________ 

___________________________________________________________________ 

V1 31/03/21 13.08 

ITEM NO 6 ITEM NO 6 

STAFFORD BOROUGH COUNCIL 

PLANNING COMMITTEE – 14 APRIL 2021 

Ward Interest - Nil  

Planning Appeals 

Report of Head of Development 

Purpose of Report 

Notification of new appeals and consideration of appeal decisions. Copies of any 
decision letters are attached as an APPENDIX. 

Notified Appeals 

Application Reference Location Proposal 

20/32426/FUL 
Delegated Refusal 

73 Oxford Gardens 
Stafford 

Replace existing garage with a self-
contained one bedroom flat 

20/33053/HOU
Delgated Refusal 

1 Blackberry Way 
Woodseaves 

Two storey side extension to form 
new play room and extended dining 
area to the ground floor, together 
with an additional bedroom and 
extended bedroom and additional 
shower room to the first floor. 

20/32605/FUL 
Delegated Refusal 

Redundant 
Cowshed 
Manor Farm Barns 
Well Lane 

Change of use from storage 
building into single person 
retirement accommodation, and 
alterations to vehicular access. 

Decided Appeals 

Application Reference Location Proposal 

19/31613/OUT 
Appeal Allowed
Costs refused 

Land off Castle 
Street 
Eccleshall 

The development of up to 37 
residential dwellings (Use Class 
C3), with means of site access 
from A519, Castle Street; 
earthworks to facilitate surface 
water drainage; and all other 
ancillary and enabling works. All 
other matters such as layout, scale, 
appearance and landscaping are 
reserved for subsequent approval 
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V1 31/03/21 13.08 

Previous Consideration 

Nil 

Background Papers 

File available in the Development Management Section 

Officer Contact 

John Holmes, Development  Manager Tel 01785 619302 
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Appeal Decision 
Site visit made on 23 February 2021 

by Thomas Hatfield BA (Hons) MA MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 19th March 2021 

Appeal Ref: APP/Y3425/W/20/3260637 

Land east of Castle Street, Eccleshall, Stafford, ST21 6EZ 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant outline planning permission. 

• The appeal is made by St Philips against the decision of Stafford Borough Council. 

• The application Ref 19/31613/OUT, dated 11 December 2019, was refused by notice 
dated 8 April 2020. 

• The development proposed is described as “the development of up to 37 residential 
dwellings (Use Class C3), with means of site access from A519, Castle Street; 
earthworks to facilitate surface water drainage; and all other ancillary and enabling 
works. All other matters such as layout, scale, appearance and landscaping are reserved 
for subsequent approval”. 

Decision 

1. The appeal is allowed and planning permission is granted for the development 
of up to 37 residential dwellings (Use Class C3), with means of site access from 

A519, Castle Street; earthworks to facilitate surface water drainage; and all 

other ancillary and enabling works at land east of Castle Street, Eccleshall, 

Stafford, ST21 6EZ in accordance with the terms of the application, Ref 
19/31613/OUT, dated 11 December 2019, subject to the conditions set out in 

the attached schedule. 

Procedural Matters 

2. The application is in outline with all matters reserved for future consideration 

except for the means of access. Whilst drawings showing an indicative layout 

of the development were submitted with the application, I have regarded these 
as being illustrative only. 

3. The description of development given in my formal decision omits some of the 

text from the description provided on the planning application form. The 

omitted text simply lists the matters that are reserved, and as such it does not 

describe acts of development. 

Application for Costs 

4. An application for costs was made by St Philips against Stafford Borough 

Council. This application is the subject of a separate decision. 

https://www.gov.uk/planning-inspectorate 
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Appeal Decision APP/Y3425/W/20/3260637 

Main Issues 

5. The main issues are: 

(a) Whether the position of the proposed attenuation area would be 

contrary to the locational requirements of development plan policy; and 

(b) The effect of the development on the settings of the Eccleshall 

Conservation Area and the Grade II listed Eccleshall Castle. 

Reasons 

Locational requirements of development plan policy 

6. The appeal site consists of part of an open field on the northern edge of 

Eccleshall. The majority of the site is within the settlement boundary where 

residential development is acceptable in principle under Policy SP7 of the Plan 
for Stafford Borough (2014) and Policy 1 of the Eccleshall Parish 

Neighbourhood Plan (2016). However, a roughly triangular area of land at the 

north eastern corner of the site falls outside of the settlement boundary and is 

therefore in the countryside for planning purposes. The illustrative layout 
indicates that this part of the site would be used as an attenuation area. 

7. Policies SP7 and C5 of the Plan for Stafford Borough seek to strictly control new 

development in the countryside. A number of exceptions are listed in these 

policies, none of which would apply to the appeal proposal. In this regard, the 

attenuation area forms part of the drainage strategy for the proposed 
dwellings. It is therefore an intrinsic part of the development of the site for 

housing and is not a separate entity. 

8. Layout and landscaping are reserved matters and so the design of the 

attenuation area does not fall to be considered at this stage. However, it is 

large enough to incorporate significant areas of planting around any pond 
feature, as is shown in the submitted Illustrative Landscape Scheme drawing 

(Ref 27696 002). This would allow for any hard landscaped features to be 

screened in views from within the development and from the public footpath to 
the north. In my view, this area is capable, in principle, of being a feature that 

would be visually compatible with the surrounding countryside. Full details of 

this could be secured at reserved matters stage. 

9. Notwithstanding this, the development would be contrary to the locational 

requirements of the development plan, including Policies SP7 and C5 of the 
Plan for Stafford Borough. I return to this matter in my Overall Balance and 

Conclusion, below. 

Settings of designated heritage assets 

10. The western edge of the appeal site adjoins the Eccleshall Conservation Area, 

which encompasses the historic core of the settlement, Eccleshall Castle, and 

surrounding areas of open land. The significance of the conservation area 

stems from its large number of well-preserved buildings and spaces that reflect 
the historic development of the settlement as an ecclesiastical centre and a 

market town. 

11. Eccleshall Castle is a Scheduled Monument and a Grade II* listed building and 

was at one time the principle seat of the Bishop of Lichfield. Some elements of 

the original 14th century structure remain, albeit the castle was extensively 

https://www.gov.uk/planning-inspectorate 2 
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Appeal Decision APP/Y3425/W/20/3260637 

rebuilt after the English Civil War, and subsequently refashioned in the 18th 

century. The sense of separation between the castle and the town is an 

important aspect of its setting, and parts of this buffer are preserved within the 
conservation area. 

12. The western spur of the appeal site adjoins Castle Street, which is the main 

approach road into the conservation area from the north. This part of the site 

is also within the historic buffer of open land between Eccleshall Castle and the 

town. The introduction of new houses onto this part of the site would extend 
the settlement outwards along Castle Street to the north. This would have a 

suburbanising effect that would harmfully erode the traditional rural approach 

to the conservation area and the buffer between the castle and the town. I 

further note that Historic England have expressed concerns in this regard. 
However, the vast majority of the appeal site is away from Castle Street and is 

positioned between existing peninsulas of development along Castle Street and 

The Burbage. This part of the site is already fringed by modern housing 
development on 3 sides and could be developed with little or no harm to the 

settings of the conservation area and Eccleshall Castle. 

13. Layout is a reserved matter and so the way in which buildings, routes and open 

spaces within the development are provided does not fall to be considered at 

this stage. I further note that the site is relatively generous in size and that 
significant areas of open space are indicated on the illustrative masterplan. 

There are also examples of higher density housing types in the vicinity, 

including semi-detached and terraced properties. Accordingly, I am satisfied 

that a development of up to 37 dwellings could be achieved without 
significantly encroaching to the north of the existing properties fronting Castle 

Street. Instead, this area could be used to accommodate landscaping or open 

space alongside the proposed access road. 

14. Whilst the point of access onto Castle Street and the new access route would 

have some effect on the rural setting to the conservation area and the 
undeveloped gap between the castle and the town, this harm would be 

relatively minor in my view. It would be towards the lower end of ‘less than 

substantial’ harm in the context of Paragraphs 195-196 of the National 
Planning Policy Framework (‘the Framework’) and would be outweighed by the 
public benefits of the scheme in this case. These benefits include the provision 

of up to 37 dwellings, 40% of which would comprise affordable housing, 
associated economic benefits, and contributions towards primary and 

secondary education, open space provision, and sports facilities. 

15. The development would therefore accord with guidance in the Framework 

relating to designated heritage assets. 

Other Matters 

Planning obligation 

16. A signed and dated planning obligation has been submitted that relates to 

onsite affordable housing provision, open space provision, and contributions 

towards primary and secondary education, and sports and recreation facilities. 

With regard to affordable housing, this is clearly necessary in order to meet 
local need and to comply with Policy C2 of the Plan for Stafford Borough. 

Separately, the financial contributions towards education provision would 

contribute towards the proposed expansion of Bishop Lonsdale CE Primary 

https://www.gov.uk/planning-inspectorate 3 
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Appeal Decision APP/Y3425/W/20/3260637 

School, and the construction of a new secondary school in Stafford. These 

contributions are necessary as there is projected to be an insufficient number 

of school places in the local area. There is also detailed evidence before me 
that these sums directly relate to the impact of the development. I therefore 

consider that the education provision is necessary, directly related, and fairly 

and reasonably related in scale and kind to the development. 

17. The proposed onsite open space provision is clearly necessary in order to 

provide open space for future occupiers in accordance with Policy C7 of the 
Plan for Stafford Borough. The contribution to sports and recreation facilities is 

also necessary to accord with Policy C7 and to meet identified deficiencies in 

the area. It is based on the current Sport England Facilities calculator and I am 

satisfied that it is directly related and fairly and reasonably related in scale and 
kind to the development. 

Other considerations 

18. The appeal site is within Flood Zone 1 on the Environment Agency’s Flood Map 

for Planning, and so is at low risk of fluvial flooding. The vast majority of the 

site is also indicated to be at low risk of surface water flooding. However, the 

area has a high water table and an attenuation pond is therefore required to 

discharge surface water rather than infiltration into the ground. Based on the 
evidence before me, the site is capable of being safely developed for housing 

without increasing flood risk elsewhere. I further note that neither the 

Environment Agency nor the Lead Local Flood Risk Authority have objected to 
the development on flood risk grounds. 

19. A Transport Assessment1 has been submitted which demonstrates that the 

development of up to 37 dwellings would not have severe residual cumulative 

impacts on the local road network. Moreover, adequate visibility splays can be 

achieved in both directions from the proposed access point. I further note that 
the Highway Authority has not objected to the development on these grounds. 

20. Severn Trent has confirmed that its network has adequate capacity to receive 

the additional foul water flows associated with the appeal proposal. 

21. An Ecological Appraisal2 has been submitted which confirms that features of 

ecological value within the site, such as hedgerows and a wet ditch, can be 

incorporated into the development. Other ecological enhancements could also 

be secured. I further note that neither Natural England nor the Council’s 
Biodiversity Officer have objected to the development on ecological grounds. 

22. It is asserted that the development of greenfield land is unnecessary given the 

availability of previously developed sites in nearby towns. However, there is no 

detailed evidence before me to substantiate this. In any case, the vast 

majority of the appeal site is located within the settlement boundary for 
Eccleshall where new housing development is acceptable in principle. 

23. The appeal site is in an accessible location in walking distance of shops, 

services, and facilities in Eccleshall town centre. A bus stop is also positioned 

nearby on Castle Street close to the proposed access point. 

1 PJA (October 2019) 
2 FPCR (October 2019) 

https://www.gov.uk/planning-inspectorate 4 
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Appeal Decision APP/Y3425/W/20/3260637 

Conditions 

24. The Council suggested a number of conditions, some of which I have edited for 

clarity and enforceability. In addition to the standard outline conditions, I have 

imposed conditions requiring the submission and approval of a Construction 

Method Statement, a Tree Protection Plan, and an Arboricultural Method 
Statement. These are necessary in order to protect the living conditions of 

neighbouring occupiers, and retained trees, during the construction phase. 

Conditions relating to surface water drainage, contamination, and archaeology 
are also necessary in order to ensure that the site is adequately drained and 

remediated, and that any archaeological remains are appropriately 

documented. These conditions are pre-commencement in nature as any 

construction work could disturb contaminants or archaeological remains in the 
ground. The Construction Method Statement, tree protection measures, and 

drainage arrangements will also affect all aspects of the construction process. 

25. I have also imposed conditions relating to the proposed visibility splays and 

offsite road improvements, which are necessary in the interests of highway 

safety. A condition requiring the development to accord with the approved 
plans insofar as they relate to access is also necessary in the interests of 

certainty. Finally, conditions relating to ecology, the proposed attenuation 

area, and building heights, are necessary to secure biodiversity enhancements, 
to ensure that new dwellings are not located outside of the settlement 

boundary, and to protect the setting of the Eccleshall Conservation Area. 

26. The Council also suggested conditions that would have required the submission 

and approval of boundary treatments, details of the layout of buildings, and the 

proposed surfacing materials. However, these conditions relate to layout, 
appearance, and landscaping, which are reserved matters that do not fall to be 

considered at this stage. Another suggested condition requiring the submission 

and approval of a Construction Environmental Management Plan is unnecessary 

as these matters will be adequately addressed by the Construction Method 
Statement. 

Overall Balance and Conclusion 

27. As set out above, part of the development would be located outside of the 

settlement boundary and would therefore be contrary to Policies SP7 and C5 of 

the Plan for Stafford Borough. It would also result in less than substantial 

harm to the settings of the Eccleshall Conservation Area and the Grade II listed 
Eccleshall Castle, albeit this could be minimised through an appropriate layout 

at reserved matters stage. 

28. Set against this, the development would provide up to 37 new dwellings, 40% 

of which would comprise affordable housing, in an accessible location close to 

services, facilities, and public transport connections. It would also generate 
economic benefits through the creation of employment and the purchasing of 

materials and furnishings. In addition, the planning obligation would provide 

contributions towards primary and secondary education, open space provision, 

and sports facilities. 

29. Overall, whilst there is some conflict with the locational requirements of the 
development plan, the harm associated with the development would be limited. 

Moreover, a number of significant benefits would be delivered. In these 

https://www.gov.uk/planning-inspectorate 5 
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Appeal Decision APP/Y3425/W/20/3260637 

circumstances, the conflict with the development plan would therefore be 

outweighed by other material considerations. 

30. For the reasons given above I conclude that the appeal should be allowed. 

Thomas Hatfield 

INSPECTOR 

https://www.gov.uk/planning-inspectorate 6 

25

https://www.gov.uk/planning-inspectorate


   
 

 
                           

   

  

  

         

       
          

 

      

       

       
 

      

 

      

        

     

           
       

       

     
    

     

        

          
     

     

       

           

        

          
  

        

         

     
       

      

Appeal Decision APP/Y3425/W/20/3260637 

Schedule of Conditions 

Reserved matters 

1)  Details of the  appearance,  landscaping,  layout,  and sc ale,  (hereinafter  

called  "the  reserved  matters") shall  be  submitted  to and  approved  in 

writing  by  the  Local  Planning  Authority  before  any  development  takes 
place  and th e  development  shall  be  carried  out  as approved.  

2)  Application for  approval  of the  reserved  matters shall  be  made  to the  

Local  Planning  Authority  not  later  than 3  years from th e  date  of this 
permission.  

3)  The  development  hereby  permitted  shall  take  place  not  later  than 2  years 

from  the  date  of approval  of the  last of the  reserved  matters to be  

approved.  

Pre-commencement conditions 

4) No development shall take place, including any works of demolition, until 

a Construction Method Statement has been submitted to, and approved 
in writing by the Local Planning Authority. The Statement shall provide 

for: 

i) the parking of vehicles of site operatives and visitors; 

ii) loading and unloading of plant and materials; 

iii) storage of plant and materials used in constructing the 
development; 

iv) measures to control the emission of dust and dirt during 

construction; 

v) delivery, demolition, and construction working hours. 

The approved Construction Method Statement shall be adhered to 

throughout the construction period for the development. 

5) No site clearance, preparatory work or development shall take place until 
a scheme for the protection of the retained trees (the Tree Protection 

Plan) and the appropriate working methods (the Arboricultural Method 

Statement) in accordance with paragraphs 5.5 and 6.1 of British 
Standard BS 5837: Trees in relation to design, demolition and 

construction - Recommendations (or in an equivalent British Standard if 

replaced) shall have been submitted to and approved in writing by the 

Local Planning Authority. The scheme for the protection of the retained 
trees shall be carried out as approved. 

[In this condition “retained tree” means an existing tree which is to be 

retained in accordance with the approved plans and particulars.] 

6) No development shall take place until a surface water drainage scheme 

has been submitted to and approved in writing by the Local Planning 

Authority. The development shall be completed in accordance with the 
approved scheme. 

7) No development shall commence until an assessment of the risks posed 

by any contamination, carried out in accordance with British Standard BS 

10175: Investigation of potentially contaminated sites - Code of Practice 
and the Environment Agency’s Model Procedures for the Management of 

Land Contamination (CLR 11) (or equivalent British Standard and Model 

https://www.gov.uk/planning-inspectorate 7 
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Appeal Decision APP/Y3425/W/20/3260637 

Procedures if replaced), shall have been submitted to and approved in 

writing by the Local Planning Authority. If any contamination is found, a 

report specifying the measures to be taken, including the timescale, to 
remediate the site to render it suitable for the approved development 

shall be submitted to and approved in writing by the Local Planning 

Authority. The site shall be remediated in accordance with the approved 

measures and timescale and a verification report shall be submitted to 
and approved in writing by the Local Planning Authority. If, during the 

course of development, any contamination is found which has not been 

previously identified, work shall be suspended and additional measures 
for its remediation shall be submitted to and approved in writing by the 

Local Planning Authority. The remediation of the site shall incorporate 

the approved additional measures and a verification report for all the 
remediation works shall be submitted to the Local Planning Authority 

within 30 days of the report being completed and approved in writing by 

the Local Planning Authority. 

8) No development shall take place until a Written Scheme of Investigation 
shall have been submitted to and approved in writing by the Local 

Planning Authority. The scheme shall include an assessment of 

significance and research questions; and: 

i) the programme and methodology of site investigation and recording; 

ii) the programme for post investigation assessment; 

iii) the provision to be made for analysis of the site investigation and 

recording; 

iv) the provision to be made for publication and dissemination of the 

analysis and records of the site investigation; 

v) the provision to be made for archive deposition of the analysis and 

records of the site investigation; 

vi) the nomination of a competent person or persons/organization to 

undertake the works set out within the Written Scheme of 
Investigation. 

No development shall take place other than in accordance with the 

approved Written Scheme of Investigation. 

Pre-occupation conditions 

9) Prior to the first occupation of the development, details of the proposed 
road widening, pedestrian footway and crossing, and street lighting, shall 

be submitted to and approved in writing by the Local Planning Authority. 

The approved details shall be implemented prior to the first occupation of 

the development. 

10) Prior to the first occupation of the development, the visibility splays 

shown on plan Ref 02998-0105B shall be provided. The visibility splays 

shall thereafter be kept free of all obstructions to visibility over a height 
of 600 mm above the adjacent carriageway level. 

Other conditions 

11) The development hereby permitted shall be carried out in accordance 
with the following approved plans: 9005B; 02908-0105B. 

12) The details of landscaping submitted at reserved matters stage shall be 

informed by the enhancement proposals set out in Section 4.44 of the 

https://www.gov.uk/planning-inspectorate 8 
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Appeal Decision APP/Y3425/W/20/3260637 

submitted Ecological Appraisal (FPCR, October 2019) and shall include 

details of the location, design, and intensity of all external lighting. 

13) The details of layout submitted at reserved matters stage shall propose 
an attenuation area and landscaping only on the part of the site that is 

located outside of the settlement boundary. 

14) The details of appearance at reserved matters stage shall propose 

dwellings that do not exceed 2 stories in height. 

https://www.gov.uk/planning-inspectorate 9 
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Costs Decision 
Site visit made on 23 February 2021 

by Thomas Hatfield BA (Hons) MA MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 19th March 2021 

Costs application in relation to Appeal Ref: APP/Y3425/W/20/3260637 

Land east of Castle Street, Eccleshall, Stafford, ST21 6EZ 

• The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by St Philips for a full award of costs against Stafford Borough 

Council. 
• The appeal was against the refusal of planning permission for a proposal described as 

“the development of up to 37 residential dwellings (Use Class C3), with means of site 
access from A519, Castle Street; earthworks to facilitate surface water drainage; and all 
other ancillary and enabling works. All other matters such as layout, scale, appearance 
and landscaping are reserved for subsequent approval”. 

Decision 

1. The application for an award of costs is refused. 

Reasons 

2. Planning Practice Guidance advises that costs may be awarded against a party 

who has behaved unreasonably and thereby caused the party applying for 

costs to incur unnecessary or wasted expense in the appeal process. 

3. The appellant submits that the Council has acted unreasonably in that it has 

prevented development which should clearly have been permitted, having 

regard to its accordance with the development plan. It is also contended that it 
failed to consider whether material considerations would outweigh any conflict 

with the development plan, and that it failed to produce any objective analysis 

to substantiate its reason for refusal. Moreover, it is asserted that the Council 
refused planning permission on a ground capable of being dealt with by 

condition, and that it took an inconsistent approach compared to its 

determination of other similar applications in the area. 

4. For the reasons set out in my decision, I consider that the location of the 

proposed attenuation area is contrary to Policies SP7 and C5 of the Plan for 
Stafford Borough (2014). The development plan is the starting point for 

decision making, and paragraph 12 of the National Planning Policy Framework 

advises that where a planning application conflicts with an up-to-date 
development plan permission should not usually be granted. Whilst it was 

open to the council to consider whether the material considerations in this case 

outweighed the conflict with the development plan, that is a matter of planning 

judgement. In this regard, I note that the Officer Report contained a ‘planning 
balance’ section which concluded that the conflict with policy was not 

https://www.gov.uk/planning-inspectorate 
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Costs Decision APP/Y3425/W/20/3260637 

outweighed by the benefits of the development. It was not unreasonable for 

the Council to reach that view. 

5. It is also asserted that the Council failed to provide evidence to substantiate its 

position that the attenuation area would be likely to harm the rural character of 

the area. However, the Council stated that this would be a large urban feature 
which, based on the description provided in the submitted Flood Risk 

Assessment and Outline Drainage Strategy, would include significant hard 

landscaping features. Any assessment of the effect of a proposal on the 
character and appearance of an area inevitably involves a degree of planning 

judgement, and the Council did not act unreasonably in coming to that view. 

Moreover, given that it objected to the principle of this part of the development 

being located outside of the settlement boundary, it is not clear that this 
matter could have been dealt with by condition. 

6. My attention has been drawn to a recent approval (Ref 17/27766/FUL) for 24 

dwellings on a nearby site that included a pumping station wet well on land 

outside of the settlement boundary. However, the full details of that case, 

including the approved plans, are not before me. Moreover, that scheme was 
for 100% affordable housing and so was capable of being considered as a ‘rural 

exception site’ under Policy C5 of the Plan for Stafford Borough. Accordingly, it 

is not clear that the Council acted inconsistently in this regard. 

7. For the above reasons, I find that unreasonable behaviour resulting in 

unnecessary or wasted expense, as described in the Planning Practice 
Guidance, has not been demonstrated. 

Thomas Hatfield 

INSPECTOR 

https://www.gov.uk/planning-inspectorate 2 
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V1 31/03/21 13.16 

ITEM NO 7 ITEM NO 7 

PLANNING COMMITTEE – 14 APRIL 2021 

Ward Interest - Nil  

Enforcement Matters  

Report of Head of Development   

Purpose of  Report 

To consider the  following reports. 

Page Nos

(a) Foxearth  Sports, Prestige, and 4x4 Ltd 32  -  35 
The Hough Retail Park, Lichfield Road 

 

Previous Consideration 

Nil 

Background Papers 

File available in the Development Management Section 

Officer Contact 

John Holmes, Development Manager Tel 01785 619302 
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V2  06/04/21 12:11 

ITEM NO 7(a) ITEM NO 7(a) 

PLANNING COMMITTEE – 14 APRIL 2021 

Ward - Forebridge 

COND2/00189/EN19 - Foxearth Sports, Prestige, and 4x4 Ltd, The Hough Retail 
Park, Lichfield Road, Stafford, ST17 4LU 

Report of Head Development 

Purpose of Report 

1 To consider the use of land for the parking of vehicles, introduction of 
gravelled  surface, and failure to undertake landscaping in accordance with 
the grant of planning permission at Foxearth Sports, Prestige, and 4x4 Ltd at 
The Hough Retail Park, Stafford. 

Background and the alleged breach of planning control 

2 Planning permission was granted in February 2018 under application 
reference 17/27360/COU for the change of use from the former Frankie and 
Benny’s restaurant at the Hough Retail Park to mixed use car showroom/cafe; 
alterations; outside vehicle display area and parking space; together with 
landscaping. 

3 Approved drawing 1721/PL/07 Rev D set out areas for customer parking, area 
to display vehicles, and areas to be retained open and landscaped. This 
drawing was superseded by Drawing No 1721/PL/07 Rev E associated with a 
non-material variation (reference 18/28185/AMN), to the original permission 
that only departed from Revision D, by changing the approved outdoor 
surface treatment for the display of vehicles and customer parking areas from 
gravel to porous tarmac. 

4 A report was received by the Planning Enforcement Team that a gravelled 
surface had been introduced to the area designated as a landscape area 
under the approved scheme. At an initial visit by an Officer it was also noted 
that part of the gravelled area was being used to display vehicles for sale. 

5 The Applicant was notified by letter of 25 October 2019 requesting the 
removal of vehicles from the landscaped areas and that gravelled area would 
be returned to a landscape feature as per the approved drawings by 22 
November 2019. The letter also provided the alternative; whereby if it was 
intended that gravelled area and the parking of vehicles was to be retained 
then planning permission for a change of use of the land would be required 
before the land can be bought into use and an application should be 
submitted within the same timescale. 
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V2  06/04/21 12:11 

6 An application (reference number 20/32105/COU) seeking retrospective 
permission for a period of 6 months for the change of use from previously 
landscaped area to the use of displaying and storing cars for sale whilst 
current approved work undertaken was submitted on 27 March 2020. 
However, the Application did not cover the balance of the gravelled area, 
which was to be landscaped as shown on the approved drawings. 

7 Application 20/32105/COU was refused the benefit of planning permission 
under delegated powers on the 11 March 2021 for the following reason: 

The development harms the character and appearance of the 
conservation area, including the setting of the historic asset, and 
consequently does not constitute a sustainable form of development.  
The Applicant has not demonstrated that there are any material 
considerations that outweigh the development conflict with the policies 
of the Development Plan or National Guidance.  Therefore, the 
proposal fails to accord with policies SP1 (Presumption in favour of 
sustainable development); SP7 (Supporting the Location of New 
Development); Stafford 1; N1 (Design); N4 (The Natural Environment 
and Green Infrastructure); N8 (Landscape Character); N9 (Historic 
Environment); and the Supplementary Planning Document on Design 
to The Plan for Stafford Borough 2011-2031.  Together with national 
advice set out in the National Planning Policy Framework, in particular 
paragraphs 194 and 195; Planning Practice Guidance; and National 
Design Guide. 

Relevant planning policies and other material considerations 

The Plan for Stafford Borough 2011-2031 

 SP1 Presumption in favour of sustainable development 
 SP7 Supporting the Location of New Development 
 N1 Design  
 N4 The Natural Environment and Green Infrastructure 
 N8 Landscape Character 
 N9 Historic Environment 
 Stafford 1 

Supplementary documents  

 Supplementary Planning Document on Design (2018) 
 Forebridge Conservation Area Appraisal 

National Guidance 

 National Planning Policy Framework 
 National Design Guide 
 Planning Practice Guidance 
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V2  06/04/21 12:11 

Conclusion 

9 The stationing of the vehicles and the gravelling of the landscape area 
materially harms the character and appearance of the conservation area, 
including the setting of the historic asset, and consequently does not 
constitute a sustainable form of development contrary to: policies SP1 
(Presumption in favour of sustainable development); SP7 (Supporting the 
Location of New Development); Stafford 1; N1 (Design); N4 (The Natural 
Environment and Green Infrastructure); N8 (Landscape Character); N9 
(Historic Environment); and the Supplementary Planning Document on Design 
to The Plan for Stafford Borough 2011-2031. Together with national advice 
set out in the National Planning Policy Framework, in particular paragraphs 
194 and 195; Planning Practice Guidance; and National Design Guide. 

10 As such, the vehicles should be removed from the landscaped areas along 
with the gravel surface treatment area and the land put back in accordance 
with the approved drawing. 

Recommendation 

11 That appropriate action be authorised to include all steps including the 
instigation of court proceedings and any work required to secure the removal 
of the vehicles and the gravel surface treatment from the landscaped areas 
and the subsequent landscaping of the area in accordance with the approved 
drawing. 

Background Papers and History 

20/32105/COU Retrospective temporary (6 months) permission for the change 
of use from previously landscaped area to the use of displaying 
& storing cars for sale whilst current approved work undertaken. 
Refused 11.03.2021 

17/27360/COU Change of use from the former Frankie and Benny’s restaurant 
at the Hough Retail Park to mixed use car showroom/cafe; 
alterations; outside vehicle display area and parking space, 
together with landscaping. Approved 15.02.2018 

Non-material amendment to planning permission 17/27360/COU 
issued 23.03.2018 

07/07782/COU Change of sue to The Hough to restaurant/bar; extension; 
parking and landscaping.  Approved 18.04.2007 

Contact Officer 

Mr Nicholas Lawrence - Deputy Development Manager, 01785 619732 
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COND2/00189/EN19
Foxearth Sports, Prestige, and 4x4 Ltd

The Hough Retail Park 
Lichfield Road 
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